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CONSTITUTION 




CHEROKEE NATION 
OF OKLAHOMA 


PREAMBLE 

We, the people of the- Cherokee Nation, in order to preserve 
and enrich our tribal culture, achieve and maintain a desirable 
measure of prosperity, insure tranquility and to secure to our- 
selves and our posterity the blessings of freedom, acknowledg- 
ing, with humility and gratitude, the goodness of the Sovereign 
Ruler of the Universe in permitting us so to do, and imploring 
his aid and guidance in its accomplishment - do ordain and es- 
tablish this Constitution for the government of the Cherokee 
Nation. The term "Nation” as used in this Constitution is the 
same as "Tribe”. 


ARTICLE I 

FEDERAL REGULATIONS 

The Cherokee Nation is an inseparable part of the Federal 
Union. The Constitution, of the United States is the Supreme 
law of the land; therefore, the Cherokee Nation shall never 
enact any law which is in conflict with any Federal law. 

ARTICLE II 
BILL OF RIGHTS 

SECTION 1- The judicial process of the Cherokee Nation 
shall be open to every member of the Cherokee Nation. Speedy 
and certain remedy shall be afforded under the terms of this 
Constitution for every wrong and injury to person, property or 
reputation, wherein said remedy does not conflict with the laws 
of the United States The Council shall prescribe the proce- 
dures pertinent thereto The appropriate protections guaranteed 
by the Indian Civil Rights Act of 1968 shall apply to all mem- 
bers of the Cherokee Nation. 


ARTICLE III 
MEMBERSHIP 

SECTION 1. All members of the Cherokee Nation must be 
citizens as proven by reference to the Dawes Commission 
Rolls, including the Delaware Cherokees of Article II of 
the Delaware Agreement dated the 8th day of May, 1867, and 
the Shawnee Cherokees as of Article III of the Shawnee Agree- 
ment dated the 9th day of June, 1869, and/or their descendants. 
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SECTION 2. There shall be 
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consider the qualifications and to determine the eli 
gibility of those applying to have their names enterei 
in the Cherokee Register. The Registration Commit 
tee shall consist of a Registrar and two (2) assisi 
ants. All members shall be appointed by the Principa 
Chief, and confirmed by the Council. 


There shall be a number assigned to every namt 
which is approved and entered into the Cherokee R< 
gister. This number shall be preceded by the thre 
words, "Cherokee Registry Number”. 
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SECTION 3 . Registration as used in this article refers 
: process of enrolling as a member of the Cherokee Nati 
d is not the same as the registration for voting purposes. 


ARTICLE IV 


DISTRIBUTION OF POWERS 


powers of the government of the Cherokee Nati 
divided into three (3) separate departments: Legi: 
ecutive and Judicial; and except as provided in t 
don, the Legislative, Executive and Judicial depa 


ill exercise the powers properly belonging to either of the 


ARTICLE V 


LEGISLATIVE 


SECTION 1. The legislature shall consist of one legisla- 
'e body to be called the Council of the Cherokee Nation. 


■ four (4) 







SECTION 4- There shall be at least one regular session of 
the Council in the calendar year which shall convene on the 
second Monday in each J anuary or at such other date as the 
Council shall determine. No business shall be conducted by 
the Council unless at least two-thirds (2/5) of members thereof 
regularly elected and qualified shall be in attendance, which 
number shall constitute a quorum. The session may not exceed 
a maximum of thirty (30) calendar days for pay purposes. 

SECTION 5- Special meetings of the Council may be called: 
(A) by the. Principal Chief, (B) by the Deputy Principal Chief 
when he has the full powers of the Principal Chief as else- 
where defined, (C) upon written request of fifty-one per cent 
(51%) of the members of the Council, or (D) upon the written 
request, of ten per cent (10%) of the registered voters of the 
Cherokee Nation. The purposes of said meeting shall be stated 
in a notice published not less than ten (10) days prior to the 
meeting, and the Council may not consider any other subject 
not within such purposes. No special meetings may convene 
until (30) days have elapsed after the adjournment of a prior 
session or meeting* unless called pursuant to (A) and (B) 
above. 

SECTION 6. All meetings of the Council and of its commit- 
tees shall be open to the public except: (A) When the discus- 
sion shall concern employment, retention or discharge of per- 
sonnel; (B) When the question of the moral turpitude of any 
member of the Tribe is discussed; or (C) When the decorum of 
the audience shall prejudice orderly administration of busi- 
ness. In the event that consideration of a subject shall take 
place in Executive Session, the vote shall take place in an 
open meeting. 

SECTION 7. The Council shall have the power to establish 
laws which it shall deem necessary and proper for the good of 
the Nation, which shall not be contrary, to the provisions of 
this Constitution: Laws or enactments which are required by 
Federal statutes to be approved shall be transmitted immedi- 
ately upon enactment as provided by Section 11 of this Article 
to the President of the United States or his authorized repre- 
sentative. 

The style of all bills or laws shall be: "Be It Enacted By 
The Cherokee Nation”. The style of all resolutions shall be 
''Be It Resolved By The Cherokee Nation”. 

SECTION 8 . No laws passed by the Council shall have re- 
troactive effect or operation. 

SECTION 9- The Council shall have the power of removal 
and said removal must be conducted in accordance with Article 
XI of this Constitution. Nothing herein is intended to abrogate 
or limit the authority of the President of the United States, or 
any person or agency to which the President or Congress of the 
United States shall delegate authority therefore, to remove the 
Principal Chief or his subordinates. 

SECTION 10 . Members of the Council and 'all Executive 
Officers shall be bound by oath, provided in Article XIII, to 
support the Constitution of the Cherokee Nation, the Consti- 
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SECTION 11. Every enactment which shall have been ap- 
proved by a majority of the members in attendance at the Co- 
uncil shall, before it becomes effective be presented to the 
Principal Chief, if he approves, he shall sign it; if not, he sh- 
all return it with his objections to the Council, which shall 
enter the objections in the Journal and proceed to reconsider 
it. If, after such reconsideration, two-thirds (2/5) of the entire 
council shall agree to pass the enactment, it shall become fu- 
lly effective and operational notwithstanding the objections of 
veto of the Principal Chief. In all such cases, the vote of the 
Council shall be determined by yeas and nays, and the names 
of the members voting shall be entered on the Council’s 
Journal. If any enactment shall not be returned by the Princi- 
pal Chief within five (5) days (Sundays and holidays excepted) 
after it shall have been presented to him, the same shall be 
law in like manner as if he had signed it, unless the Council 
shall, by its adjournment, prevent its return, in which case, 
it shall not become a law without the approval of the Princi- 
pal Chief. No enactment shall become a law after the final 
adjournment of the Council, unless approved by the Principal 
Chief within fifteen (15) days after such adjournment. 


tution of the United States of America, do everything within 
the individual’s power to promote the culture, heritage and tra- 
ditions of the Cherokee Nation and to perform the duties of 
their respective offices with fidelity. 


SECTION 1. The executive power shall be vested in a Prin- 
cipal Chief, who shall be styled "The Principal Chief of the 
Cherokee Nation”. The Principal Chief shall hold his office 
for the 






SECTION 3. The qualified electors shall elect a 
Principal Chief, who shall possess the same qualifies 
the Principal Chief, for a term of four (4) years at I 


of the Principal Chief, provided, that the initial election oi 
the Deputy Principal Chief shall take place in conjunction witl 
the first Council election pursuant to this Constitution and ir 
accordance with Section 1 of this Article. 


SECTION 4- In case of the absence of the Principal Chief 
from office due to his death, resignation, removal or inability 
to discharge the powers and duties of the said office, the 
same shall devolve upon the Deputy Principal Chief for the re- 
maining portion of the four (4) year term to which the Principal 
Chief has been elected. In case of disability, such powers 
shall continue during the term of Such disability. Vacancies 
in the office of the Deputy Principal Chief shall be filled by 
the Council. 

SECTION 5 . The Council may, in the case of removal, 
death, resignation or disability of both the Principal Chief and 
the Deputy Principal Chief, provide by law what officer shall 
then act as Principal Chief until the disability be removed or a 
successor shall be elected. 
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tion or revise the title or responsibilities of any foregoing d< 
partment or function. 

ARTICLE IX 
ELECTION 


ARTICLE VII 
JUDICIAL 


SECTION 12- Nothing in this Constitution shall be con- 
strued as preventing the Principal Chief from appointing such 
administrative assistants as he deems proper. 


There is hereby created a. Judicial Appeals Tribunal com- 
posed of three (3) members all of whom- must be admitted to 
practice law before the highest Court of the State of which 
they are residents, and all of whom shall be members of the 
Cherokee Nation, appointed by the Principal Chief and approv- 
ed by the Council for such terms as the Council may provide. 
The purpose of this Tribunal shall be to hear and resolve any 
disagreements arising under any provisions of this Constitu- 
tion or any enactment of the Council. The Council shall pro- 
vide for a procedure which shall insure that any litigant re- 
ceives due process of law together with prompt and speedy 
relief, and shall generally follow that portion of the Oklahoma 
Statutes known as the Administrative Procedures Act, Title 
75> Oklahoma Statutes, 301 et. seq. The decision of the Judi- 
cial Appeal Tribunal shall be final insofar as the judicial pro- 
cess of the Cherokee Nation is concerned. 


There shall be a cabinet composed of the following persons 
who shall be members of the Cherokee Nation: 


Secretary-Treasurer 

Secretary of Health, Education and Welfare 
Secretary of Commerce and Industrial Development 
General Counsel 
Secretary of Communications 


These persons shall be appointed by the Principal Chief 
and approved by the Council. The Council, on recommendation 
of the Chief only, may create additional cabinet positions and 
departments. The Chief shall prescribe the duties and respon- 


SE CTION 11. The Deputy Principal Chief shall, by virtue 
of his office, aid and advise the Principal Chief in the admini- 
stration of the government and shall be President of the Coun- 
cil but shall vote only for the purpose of breaking a tie vote. 




ests, and any other sources in effect at-the time such estimate $1 

is made for the next ensuing fiscal year. The Secretary-Treas- jp 

urer shall prepare annual financial statements reflecting the j|| 

results of operations of all tribal activities and shall prepare | ? 

a consolidated balance sheet in conformity with generally ac- 
cepted accounting principles within sixty (60) days after fg' 

the end of the fiscal year. 

If 

SECTION' 4. The Council shall require that records be |* 

maintained of all funds, monies, accounts and indebtedness ) ’ 

and all other accounts bearing upon the fiscal interests of the 
Cherokee Nation by the use of a uniform system of accounting l- 

which records and financial statements shall be audited by a N 

Certified Public Accountant or as otherwise may be prescribed 
by the Council prior to the submission of said accounts to the ) 

Council. If 

SECTION 5 The Secretary-Treasurer shall be authorized to h 

accept all grants, donations of money, interest of funds of the ' 

Cherokee Nation, judgments and any and all other sources of 







monies available to the Cherokee Nation, for the uses and pur- 
poses and upon the conditions and limitations for which the 
same are granted or donated; and the faith of the Cherokee Na- 
tion is hereby pledged to preserve such grants and donations 
as a sacred trust, and to keep the same for the use and pur- 
poses for which they were granted or donated. 


SECTION 6 . The Council shall have the authority to invest 
funds or money of the Cherokee Nation and the preference to be 
:i: given to the security for such investments, the manner of se- 

§ lecting the securities, prescribing the rules, regulations, re- 

j strictions and conditions upon -which the funds shall be loaned 

i or invested, provided that no investment shall be in mortgages 

j other than first mortgages only, and do all things necessary 

| for the safety of the funds and permanence of the investments; 

I If required by law, such investments would be subject to the 

approval of the Secretary of the Interior. 


SECTION 7. The credit of the Cherokee Nation shall not be 
given, pledged, or loaned to any individual, firm, company, co- 
rporation, or association without the 
The Cherokee Nation shall not make 





ARTICLE XI 


REMOVAL FROM OFFICE 

SECTION 1 . The Principal Chief and the Deputy Principal 
Chief shall be subject to removal from office for willful ne- 
glect of duty, corruption in office, habitual drunkeness, incom- 
petency or any conviction involving moral turpitude committed 
while in office. 

SECTION 2. All other elective officers shall be subject to 
removal from office in such manner and for such causes as may 
be provided by laws passed by the Council. 

SECTION 3. The Council shall pass such laws as are ne- 
cessary for Carrying into effect the provisions of this Article, 
insuring therein that due process is afforded the accused. 

ARTICLE XII 
EMPLOYEE RIGHTS 

No employee, who having served in a position at least one 
(1) year, shall be removed from the employment of the Chero- 
kee Nation except for cause. The employee shall be afforded a 
hearing by the Judicial Appeals Tribunal under such rules and 
procedures as may be prescribed by the Council. These rules 
and procedures, however, must follow, as nearly as practi- 
cable, the provisions of the Oklahoma Administrative Proce- 
dures Act, Title 75, Oklahoma Statutes 301 et. seq. 

ARTICLE XIII 
OATH 

SECTION 1. All officers elected or appointed shall, before 
entering upon the duties of their respective offices, take and 
subscribe to the following oath or affirmation: 

"I do solemnly swear, or affirm, that I will faithfully 
execute the duites of 

of the Cherokee Nation, and will, to the best of my 
ability, preserve, protect and defend the Constituti- 
ons of the Cherokee Nation, and the United States of 
America. I swear or affirm further, that I will do every- 
thing within my power to promote the culture, heritage 
and traditions of the Cherokee Nation.” 

SECTION 2. The foregoing oath shall be administered by 
any person authorized by the Council to administer oaths. The 
oath shall be filed in the Office of the Secretary-Treasurer. 


ARTICLE XIV 
CLANS 

Nothing in this Constitution shall be construed to prohibit 
the right of any Cherokee to belong to a recognized clan or or- 
ganization in the Cherokee Nation. 
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ARTICLE XV 



INITIATIVE, REFERENDUM AND AMENDMENT 

SECTION 1 . Notwithstanding the provisions of Article V, 
the people of the Cherokee Nation reserve to themselves the 
power to propose laws and amendments to this Constitution 
and to enact or reject the same at the polls independent of the 
Council, and also reserve power at their own option to approve 
or reject at the polls any act of the Council. 

SECTION 2- Any amendment or amendments to this Consti- 
tution may be proposed by the Council, and if the same shill 
be agreed to by a majority of all the members of the Council, 
such proposed amendment or amendments shall, with the yeas 
and nays thereon, be entered into the Journal and referred by 
the Secretary-Treasurer to the people for their approval or re- 
jection, at the next regular general election, except when the 
Council, by a two-thirds (2/3) vote, shall order a special elect- 
ion for that purpose. If a majority of all the registered voters 
voting at such election shall vote in favor of any amendment 
thereto, it shall thereby become a part of this Constitution. 

SECTION 3- The first power reserved by the people of the- 
Cherokee Nation is the initiative and ten per cent of the regi- 
stered voters shall have the right to propose any legislative 
measure by petition and fifteen per cent of the registered vote- 
rs shall have the right to propose amendments to the constitu- 
tion by petition, and every such petition shall include the full 
text of the measure so proposed. The second power is the re- 
ferendum, and it may be ordered (except as to laws necessary 
for the immediate preservation of the public peace, health or 
safety), either by petition signed by five per cent of the regi- 
stered voters or by the Council as other enactments are ef- 






SECTION 5 . Petitions and orders for the initiative and for 
the referendum shall be filed with the Secretary-Treasurer and 
addressed to the Principal Chief of the Cherokee Nation, who 
shall submit the same to the people. The Council shall make 
suitable provisions for carrying into effect the provisions of 
this article. 

SECTION 6. The referendum may be demanded by the peo- 
ple against one or more items, sections or parts of any enact- 
ment of the Council in the same manner in which such power 
maybe exercised against a complete enactment. The filing of 
a referendum petition against one or more items, sections or 
parts of an enactment shall not delay the remainder of such act 
from becoming operative. 

SECTION 7. If two or more amendments are proposed they 
shall be submitted in such manner that electors may vote for or 
against them separately. 


SECTION 8. No proposal for the amendment of this Consti- 
tution which is submitted to the voters shall embrace more 
than one general subject and the voters shall vote separately 
for or against each.proposal submitted; provided, however, that 
in the submission of proposals for the amendment of this Con- 
stitution by articles, which embrace a general subject, each 
proposed article shall be deemed a single proposal o 


SECTION 9 ./ No convention shall be called by the Council to 
{•MpM^^MUConstitution, unless the law providing for such 
convention shall first be approved by the people on a referen- 
dum vote at a regular or special election. Any amendments, al- 
terations, revisions or new Constitution, proposed by such con- 
vention, shall be submitted to the electors of the Cherokee 
Nation at a general or special election and be approved by a 
majority of the electors voting thereon, before the same shall 
become effective. The question of such proposed convention 
shall be submitted to the members of the Cherokee Nation at 
least once in every twenty (20) years. 


SECTION 10 . No amendment or new Constitution shall be- 
come effective without the approval of the President of the 
United States or his authorized representative. 


ARTICLE XVI 


SUPERSEDES OLD CONSTITUTION 1839 

The provisions of this Constitution overrule and supersede 
the provisions of the Cherokee Nation Constitution enacted the 
6th day of September 1839- 

ARTICLE XVII 


SEAT OF GOVERNMENT 

The Seat of Government of the Cherokee Nation shall be at 
Tahlequah, Oklahoma. 




ARTICLE XVIII 


ADOPTION 


approve 




